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This is a working document requiring inputs and critiques by as many intelligent, thoughtful,
America-loving and Democracy-loving people as possible. There is no sense in which it can be
considered complete. It is but a first step toward correcting the many problems we face today that were
not envisioned by our nation’s Founding Fathers.

Comments:

2021-03-25, Gene Gaines: Thanks Rich, for what appears to be a sincere and conscientious
effort to address the need for changes to a document written in the 18th century which now governs our
way of life in the 21st century. 



Introduction

The 1787 Constitution of the United States was created to meet 18th-century challenges facing the
unruly set of newly independent American colonies. The main challenge to its framers was to create a
nation that could preserve its independence in the face of more powerful foreign nations, especially:
Great Britain, France, and Spain. A second challenge was to create a nation that would encompass
thirteen different states and their unique cultures, in particular: the more industrial and commercial North
and the agrarian, slave owning South. And a third challenge was to create a structure that balanced the
needs of the nation, the needs of the states, and the needs of its citizens for “life, liberty, and the pursuit
of happiness,” as Thomas Jefferson had written in the Declaration of Independence.  

The Constitution has guided the United States for nearly 240 years but is now clearly inadequate for
a nation of fifty states and nearly 325 million people who are deeply divided along party lines. Too many
parts of the Constitution were loosely written, thereby allowing interpretations and abuses never
envisioned by the Founding Fathers. At the very least, these loopholes must be closed. 

It is time to see how the Constitution can be changed to better retain rule “by the people, of the
people, and for the people,” as so eloquently spoken by Abraham Lincoln. In particular, people should
think ahead and attempt to foresee where the US Constitution could be subverted (and was recently
subverted) by an evil man bent on changing the United States into an autocracy, with himself as its
dictator. 

Any changes to the Constitution should not be done through interminable haggling by the political
parties with agendas not supported by the majority of the people. They should come from a nationwide,
bottom-up organization of the people, and not from think tanks financed by the rich to preserve and
enhance their privileges. As discussed later in this essay, a properly designed and managed wiki-like
internet social media app would enable broad citizen participation. 

This essay begins by presenting a set of objectives for proposed changes to the US Constitution. It
then delves into the articles of the Constitution by discussing known problems and solutions to them
through amendments. It proposes expunging obsolete parts, such as those dealing with slavery. It
incorporates the Bill of Rights as a new article, and factors existing and new amendments into new
articles. Finally, it proposes a rewriting of the entire Constitution according to a modern style sheet in
order to retain its elegance.

Comments:
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Objectives

This essay presents proposals for changes to the United States Constitution. Underlying these
proposals are a set of goals, including:

a. To make the federal government more democratic in its operation while retaining its fundamental
structure as a representative republic.,

b. To affirm the rights of all citizens to equality under the law.
c. To affirm the rights of all citizens to privacy in their persons, property, data, and communications.
d. To limit the power of political parties,
e. To eliminate the influence of money during elections, 
f. To limit the time in office of all members of Congress,
g. To make Senators democratically represent their states in terms of their proportion of the total

population of the United States, 
a. To eliminate the power of Senators to obstruct democratic processes,
a. To limit the power of the President regarding the use of executive orders, budget reassignments, and the

selective enforcement of laws,
h. To make explicit the authority of the Supreme Court regarding laws, congressional rules and traditions,

and executive regulations,
i. To limit terms on the Supreme Court and lower courts,
j. To clarify the immigration and naturalization laws of the United States,
k. To reform the income tax system to make it fair and just, 
l. To reduce income and wealth inequality, 
a. To clarify the rights of citizens to bear arms.

Comments:
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Article I, The Congress

Thirty-day limit

Problem: A bill passed by one house of Congress and sent to the other can be indefinitely
delayed through the internal rules of the receiving house. This short-circuits the basic process by
which bills become law, delaying the consideration of bills desired by the sending house. There
are two houses of Congress to provide comprehensive reviews and debates of the merits of a
bill. Unlimited delays inhibit this democratic process. Further it should not be possible for the
majority leader of a house of Congress to simply refuse to consider bills passed by the other
house just because that house is dominated by the opposition political party.

Proposal: The Constitution should be amended to specify that a bill sent from one House
of Congress to the other House must be put to an initial vote within thirty days in which
Congress is in session. A bill can then be amended if necessary and returned to the other house
for further consideration. 

Comments:
2021-03-29, Laurel Rowe: Legislation passed by the House must receive prompt

Senate consideration.  Applicable senate committees must consider the legislation
forthwith so that the full senate can vote on the legislation within 30 days of the
legislation being passed from the house. Legislation cannot be blocked or impeded
by unilateral action of one or a group of senators.

Congressional term limits

Problem: While a President has been limited to two terms in office since the twenty-second
Amendment was ratified in 1951, the number of terms a Representative or Senator can serve
has not been limited. This has enabled Senators from states with relatively small populations to
acquire undemocratically excessive political power. The citizens of their states continually reelect
them so they can acquire such power, often by chairing important committees, and get laws
passed favorable to their state, including what is known as “pork.”  A seat in Congress must not
be seen as a life-long job by the citizens of any state or by any member of Congress.

Proposal: The Constitution should be amended to specify that a Senator can serve a

3



Proposal: The Constitution should be amended to specify that a Senator can serve a

maximum of two six-year terms in office, for a maximum of twelve years, and that a
Representative can serve a maximum of six two-year terms in office for a maximum of twelve
years. Any partial terms served shall be counted as a full term.

Comments:

Congressional benefits

Problem: Service in Congress has been an excuse for its members to lavish exorbitant
benefits on themselves that are not generally available to other citizens, for example, a special
health insurance plan and a special pension plans. Members of Congress must have an incentive
to consider the effect on themselves of any changes to social programs, such as Medicare or
Social Security.

Proposal: The Constitution should be amended to specify that all benefits awarded to
members of Congress and other employees of the federal government must be equally available
to all other citizens, including insurance and pension benefits based on their years of service.

Comments:

Fractional Senate votes

Problem: The Constitution specifies that each state should have two Senators. The result is
that citizens do not have equal, democratic representation in the Senate. For example, the ~40-
million residents of California have substantially less representation in the Senate than the ~6-
million citizens of Minnesota. The lack of proportional representation in the Senate goes back to
a compromise made by the Founding Fathers that gave Southern slave states the ability to stand
up to the northern states. This compromise was necessary to get them to agree to the new
Constitution as a whole. It is no longer necessary.

Proposal:  The Constitution should be amended to specify that while each state continues
to have two Senators, Senate votes are to be weighted by their state’s population as a
percentage of the national population. For example California's two Senators would each have
(in rough numbers) a fractional vote equal to (40 million / 327 million), which is .1075, while
Minnesota's two Senators would each have a fractional vote equal to (5.64 million / 327
million), which is .017, and Vermont's two Senators would each have a fractional vote equal to
(626,000 / 327 million), which is .0019. All rules passed by the Senate regarding the rights and
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(626,000 / 327 million), which is .0019. All rules passed by the Senate regarding the rights and

privileges of its members must apply equally to all Senators, regardless of the size of their
fractional vote. Since both Senators of a state have the same fractional vote, the sum of all
Senate votes, if all are cast, is 2.

Comments:

Gerrymandering

Problem:  Gerrymandering, the practice of manipulating the boundaries of congressional
districts within a state in order to maximize the number of districts likely to vote for a political
party should be prohibited. Elected officials should be selected by voters, rather than voters
being selected by politicians, as is the case when gerrymandering occurs.

Proposal: The Constitution should be amended to specify that the boundaries of a state’s
Congressional districts be defined by an iterative procedure determined by Congress that
satisfies both political parties; for example, a “I cut, you freeze” procedure repeated until all
registered parties are satisfied.

Comments:

Naturalization

Problem: Article I, Section 8 of the Constitution grants Congress the responsibility “To
establish a uniform Rule of Naturalization,” but it says nothing else on this subject.  Through a
long series of laws, the federal government has limited the number of persons who can be
admitted and naturalized each year, often in response to various economic, religious, and racial
biases. The result is the chaos we see today that has resulted in millions of persons being
deported, including the so-called “dreamers,” and children being separated from their parents at
the border and held in cages. Further, anti-immigrant sentiment has been politicized by various
administrations in order to fan the flames of hatred and divisiveness.

Proposal: The Constitution should be amended to state that persons to be admitted to the
United States may be determined by Congress solely by total numbers in a given year, by
lottery, by priority of application for admission, by the documented needs of the United States
for specific skills. The length of time for which a person is admitted can be limit for various
categories of persons. The Congress may not, however, discriminate or establish quotas among
persons seeking admission based on their race, sex, age, religion, wealth, or country of origin,
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persons seeking admission based on their race, sex, age, religion, wealth, or country of origin,

except for persons from countries in conflict with the United States. It may also exclude persons
convicted of felonies in their country of origin and persons affiliated with previously documented
criminal, enemy, or terror organizations.

All persons who enter the United States, including those who enter the country illegally or
who overstay the terms of their admission, are afforded the opportunity to be naturalized. Within
a five-year period from their date of entry, they must apply for naturalization, leave the country,
or be deported. All persons who, at the ratification of this proposal, have already been resident
in the country for five or more years are granted two more years to become naturalized citizens.
Persons who enter the country illegally for specific short-term work are subject to the same
rules regarding naturalization.

Comments:

Congressional Subpoenas

Problem:  Leading up to the recent impeachments of President by Congress, numerous
subpoenas were issued to obtain from the Executive branch documents or witnesses necessary
for Congress to properly exercise its power to investigate. Many such subpoenas were ignored
or denied outright as being violations of executive privilege.

Proposal:  Constitution should be amended to deny the President and his agents the right to
ignore congressional subpoenas for any reason outside of documented national security reasons
approved by Congress.

Comments:

2021-03-29, Laurel Rowe:
1. Refusal to comply with a congressional subpoena, lying under oath, or obstructing

the investigation should constitute contempt of congress and be punishable by up to
10 years imprisonment not subject to appeal to the courts.

2. The house of representatives will be the sole arbitrator in deciding this issue, and
shall have authority to direct enforcement.

3. Refusal to comply with a congressional subpoena, lying under oath, or obstructing
the investigation constitutes contempt of congress and should be punishable by up to
10 years imprisonment and not subject to appeal to the courts. 

4. Congressional subpoenas are the domain of Congress, and cannot be overruled,
delayed, or dismissed by Court or Executive action.

6



·

Martial Law

Problem: Article 1, section 9, clause 2 states that “The Writ of Habeas Corpus shall not be
suspended, unless when in Cases of Rebellion or Invasion the public Safety may require it.” The
ability to suspend habeas corpus is broadly related to martial law, the supervision of law
enforcement by the military. Both Congress and the President have the ability to invoke martial
law under certain circumstances. It has been used in times of war, to suppress labor strikes, and
most recently by President Trump to suppress peaceful protests regarding the death of a black
man by a police officer.

Proposal:  Constitution should be amended to require a statement of agreement between
the President and Congress that martial law is necessary.

Comments:

This issue was initially raised by Laurel Rowe:  Martial law may only be initiated in a
dire emergency and must be approved by a 2/3 vote of both houses of congress at the
behest of the Executive Branch. Congress shall not delegate this authority to the
executive branch by legislation such as the sedition act.

Postal Service

Problem:  Article I, section 8, clause 7 gives Congress the power “To establish Post
Offices and post Roads.” The founders considered good communication and transportation to
be vital to the democratic functioning of the nation. Congress, however, has not always been
willing to adequately fund the US Postal Service, has often manipulated it for political reasons,
and has hamstrung it in its ability to compete with private companies. Recently, President Trump
attempted to restrict its ability to handle mail in ballots by appointing incompetent employees
and even removing necessary equipment.

Proposal:  Constitution should be amended to increase the independence of the Postal
Service, allowing it to charge competitive rates, and where it cannot be competitive because of
its mandate to serve all citizens, subsidize selected services to selected classes of citizens (such
as those in remote locations).
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as those in remote locations).

Comments:

 This issue was initially raised by Laurel Rowe:

•  The post of ice is and shall forever be the property of the people, never tobe privatized or used for pro it. Shortfalls in its operation shall be managedby congress as needed.
• Expenditures ear-marked, by congress, for the running of the postal serviceshall not be subject to Presidential veto.
• Expenditures ear-marked, by congress, for the running of the postal serviceshall not be subject to management by the executive branch.
•  The president may appoint members to the postal service governingboard subject to senate con irmation. Members shall be subject to removalfrom the board upon impeachment by the House of Representatives. 

·
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Article II, The President

Electoral College

Problem: It is far too easy for the candidate who wins the popular vote to lose in the
Electoral College, as has happened several times. Each state has votes in the Electoral College
equal to the sum of their Senators and Representatives, but the Senate is itself undemocratic in
its representation. The ten most populous states have roughly half the population of the United
States but only twenty of the one-hundred Senate seats, and the same in the Electoral College.

Proposal: The Constitution should be amended to abolish the Electoral College and be
replaced by the election of the President and Vice-president by a national popular vote. 

Comments:
2021-03-25, Gene Gaines: 
There are towns in California, Texas, Florida and New York with populations greater than

North and South Dakota, Wyoming and Montana combined.  How can we deal with the
Electoral College or representation in the Senate fairly for all concerned?   

  2021-03-29, Laurel Rowe:
The Electoral College shall be abolished and replaced by popular vote so that

everyone’s vote counts equally. All Citizens of the United States shall have equal
rights to voting on the Federal level no matter what state or territory they reside in.

Qualifications

Problem: Article II, section 1 of the Constitution states that only natural born citizens who
are at least thirty-five years old and have been fourteen years a resident of the United States are
eligible to be president. It says nothing about any other necessary qualifications. The result has
been the election of incompetent persons, such as Donald Trump, without prior government
experience and without the intellectual and moral capacity to lead the nation. 

Proposal: The Constitution should be amended to require candidates for the offices of
President and Vice-President have government experience as the current or former office holder
of one or more of the following:  Vice-President, governor of a state, member of Congress,
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of one or more of the following:  Vice-President, governor of a state, member of Congress,

Federal judge, or head of a cabinet-level federal agency. All of these people have government
experience, and all would have been extensively vetted during their years of public service.
Further, they may not have been convicted of a felony, must provide proof of citizenship, and
must provide complete financial statements for the preceding twenty years, including their
income tax statements. The country must never again be faced with the rise of an ignorant,
incompetent, self-serving con men.

Comments:

   2021-03-25, Laurel Rowe: 

· Prospective nominees for the presidency must first pass a battery of competency
and psychological tests in order to qualify for a place on the ballot. They must also
demonstrate knowledge concerning America's history, economics, and current
events. Transcripts of these tests will be released to the public one month prior to an
election so that voters can make an informed decision at the polls.

· All prospective nominees for President, Vice President and Congress, shall pass an
extensive background investigation that includes personal affairs, prior and current
tax history, associations with other nations, corporate entities, and all other groups
that might give rise to conflicts of interest, or demonstrate corruption. Transcripts
of these investigations will be released to the public one month prior to an election
so that voters can make an informed decision at the polls.

·

Pardons

Problem: The original purpose of presidential pardons was to correct injustices and to show
clemency to reformed prisoners. Founding Father George Mason predicted that this power could
be used in nefarious ways by a corrupt president. It has recently been used by President Trump to
free friends and relatives, as a way to ensure the loyalty of presidential associates, and as a political
bargaining chip. The threat has loomed that a president may even pardon himself for unspecified
crimes. 

Proposal: The Constitution should be amended to limit he power of the President to grant a
reprieve or pardon for offenses against the United States to individual persons already convicted in
a court of law. Pardons may not be granted for unspecified offenses that may have been committed.
Pardons may not be granted in the last year of a president’s term of office. And pardons may not be
granted for offenses the president himself may have committed either before, during, or after Service
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granted for offenses the president himself may have committed either before, during, or after Service

his term in office.

Comments:

Emoluments

Problem:  The Constitution prohibits members of the federal government, including the President,
from receiving emoluments from foreign states, but it does not prohibit the indirect acceptance of profits
derived from businesses owned by members of the federal government or their families. For example,
hotels and resorts owned by the Trump business empire have been frequented by foreign interests, often
at high rates, with the active encouragement of Trump businesses, as a means of obtaining access to the
president.

Proposal: The Constitution should be amended to specify that no officer of the federal government
may accept from foreign states any emolument, directly presented by an officer, or indirectly through
commercial interests of the officer.

Comments:

2021-03-29, Laurel Rowe:
· Properties owned or operated by a federal officeholder of any rank may not profit

from the office holder’s position. The fine for ignoring this clause shall be 10 times
the profit accrued.

· It should be illegal for officeholders to accept money or donations from any foreign
power, either directly or through intermediaries.

· It should be illegal for officeholders to accept money or donations from any foreign
power, either directly or through intermediaries.

· Donations to election/reelection coffers from foreign persons or governments
should be illegal and render anyone convicted of accepting such donations ineligible
to hold public office for life. Other penalties may be legislated.

· No person may conduct private business with entities of foreign nations while they
are employed by the united states government.

·

·
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Executive Orders

Problem: Article 2, section 2 “gives the President broad executive and enforcement
authority to use at his or her discretion to determine how to enforce the law or to otherwise
manage the resources and staff of the executive branch.” [from Wikipedia] The issuance of
executive orders is one means a president can use to communicate. The problem is that
executive orders can also be used to dictate policies and override the will of Congress as
expressed in laws passed by Congress and signed by a president. As one of many possible
examples, President Trump issued executive orders to reverse or not enforce a variety of
environmental protection laws.

Proposal:  Constitution should be amended to specify the types of executive orders a
president may issue, the conditions under which they may be issued, and the length of time they
are in effect; for example, for a maximum of one year. Executive orders can be overridden by a
simple majority vote of the House of Representatives, without approval or veto by the
president.

Comments:

This issue was initially raised by Laurel Rowe:

      Presidential executive orders: 
1. Executive orders will expire after 100 days.
2. Executive orders may not be used to usurp the powers of congress. 
3. Executive orders may be overridden by congress without executive approval.

Impeachment

Problem: Article I, section 2, clause 5 gives the House of Representatives “the sole Power
of Impeachment, but it says nothing about the procedures to be followed by the House.”
Section 3, clause 6 gives the Senate the “sole Power to try all Impeachments,” but only says
“no Person shall be convicted without the Concurrence of two thirds of the Members present.”
While three presidents have been impeached by the House, none have been convicted by the
Senate. In effect, the undemocratic Senate has overridden the will of the democratically elected
House. In the most recent impeachments, the two of President Trump, the minority of
Republican Senators have protected him by a threat to filibuster, itself an anti-democratic rule of
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Republican Senators have protected him by a threat to filibuster, itself an anti-democratic rule of

the Senate. The clear will of the people to remove Trump from the presidency was thwarted.

Proposal:  Constitution should be amended to require a joint session of the House and
Senate to Impeach and Convict a President, as decided by a simple majority vote. This trial
shall follow accepted federal court procedures, including the swearing in of witnesses and the
presentation of evidence. The Chief Justice shall preside, No other rules of either the House or
Senate can be invoked during an impeachment trial.

Comments:

   This issue was extracted from a document by Laurel Rowe:
1. The impeachment trial of a sitting President shall be conducted in a joint session of

the house of representatives and the Senate.

2. The Trial shall be overseen by the Chief Justice of the supreme court, or another
Justice, in his place if he should not be available. Herein known as the Judge. 

3. The trial shall follow accepted federal court procedures, including the calling and
swearing in of witnesses, and presenting of evidence. 

a. The Judge will assure that evidence presented by prosecution and defense
councils is relevant to the case.

b. The judge will assure that the trial is fair and impartial.

c. Senate rules of procedure will have no place in the trial.

4. The jury shall be comprised of the United States Senate and all available State and
Territorial governors. Lieutenant governors will serve when a governor is not
available.

5. The jury members will not have the authority to dictate court procedures, approve
witnesses, question witnesses, or associate with witnesses. Any member of the Jury
may request information or clarification from the judge, prosecutors, or defense
attorneys.

6. Members selected by the house of representatives shall act as prosecutors.

7. The current Solicitor General, or a special counsel appointed by the court willact as defense counsel.
a. Personal attorneys of the defendant may advise the defense, address thecourt, and question witnesses when allowed by the judge, but will not beallowed to come into direct contact with or associate with, jurymembers or witnesses for the prosecution during the entire
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a.

members or witnesses for the prosecution during the entire

Impeachment and trial period.
b. Interaction between any member of the defense team and jury memberswill subject both to disquali ication, ejection from the trial, and contemptof court at the court's discretion.

8. An of iceholder may be impeached for actions taken anytime during his term inof ice. First day, or last, it does not matter.
9. The Jury may be sequestered at the discretion of the Judge.
10. An impeached President shall be barred from seeking reelection.

Appointments

Problem: Article 2, section 2, clause 2 gives the President the “Power, by and with the
consent of the Senate to… appoint public Ministers and Consuls, Judges of the supreme Court,
and all other Officers of the United States…” This power was constrained by the Civil Service
Reform Act of 1883 which placed most federal employees on the merit system and marked the
end of the so-called “spoils system,” under which many offices were sold for financial or
political gain.  [Wikipedia] However this still left the president the power to appoint the chief
executives of all federal departments and agencies. Given consent of appointments by the
Senate, in past administrations this generally resulted in the selection of competent persons
concerned for the welfare of the nation.

President Trump’s primary consideration, however, was the appointment of persons loyal to
Trump, himself. Instead of selecting ‘the best and brightest” as he had promised prior to his
election, he chose ideologues and sycophants who were promptly approved by a Senate rigidly
controlled by the president’s own party. In some cases, such as for the Attorney General,
Trump appointed a series of persons who then refused to act as his personal attorney instead of
the chief attorney of the nation; that is, until he found William Barr whose loyalty to Trump was
clear.

President Trump also failed to appoint executives for a wide variety of federal unwilling to
subject his selections to even a modest approval Senate approval process. Instead, he either left
a position empty or he appointed acting heads of departments and agencies. In effect, he
deliberately constrained their ability to enforce laws and act on the nation’s behalf. This was
particularly true of the State Department in which he failed to appoint many Ambassadors and
other agency heads.

Proposal:  Article 2 of the Constitution should be amended to require the President to
appoint executives to lead each of the departments of the federal government within 30 days of
his or her inauguration as president, to appoint executives to lead each of the agencies of all
departments within 60 days. The Senate has a maximum of 30 days after receiving an
appointment to approve or deny. The President may appoint an acting head of a department or
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appointment to approve or deny. The President may appoint an acting head of a department or

agency for a maximum of 30 days. All candidates must be subject to an extensive background
examination prior to nomination to the Senate, including their tax payment history, their
associations with foreign nations, and their general knowledge of the US Constitution and
American history. They must also obtain an appropriate level of security clearance for the
position to which they are nominated.

Comments:

This issue was initially raised by Laurel Rowe:
· All nominees for office submitted by the President for Senate confirmation must

receive a prompt, fair and impartial confirmation hearing upon completion of an
extensive background investigation that includes personal affairs, prior and current
tax history, associations with other nations, corporate entities, and all other groups
that might give rise to conflicts of interest or demonstrate corruption.

· All prospective nominees for elected or appointed positions within the federal
government must have a working knowledge of the US constitution. 

· All prospective nominees for elected or appointed positions must be able to pass
scrutiny for the security clearance applicable to their position in the government;
without which they will not qualify for the position.

·

Executive Privilige

Problem: Executive privilege is the right of the President and other members of the
executive branch to maintain confidential communications under certain circumstances… The
right comes into effect when revealing information would impair governmental functions.
[Wikipedia] It has also been used by Presidents to hide information that would be personally
detrimental to himself or his associates. Most recently, President Trump claimed executive
privilege in order to hide his income tax returns for prior years. He also used it to hinder
Congressional investigations into his personal businesses.

Proposal:  Constitution should be amended to require claims of executive privilege be
immediately investigated by the Federal Bureau of Investigation with concurrent oversight by the
Director of National Intelligence.

Comments:

This issue was initially raised by Laurel Rowe:
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· Claims of executive privilege should be limited to the President and Vice President
alone.

· Executive privilege cannot be used to bar other members, appointees, or employees
of the executive branch from testifying before Congress.

· Executive privilege cannot be used to bar associates of the President from testifying
before Congress.

·
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Article III, The Judiciary

Expand SCOTUS

Problem: The Supreme Court is able to consider only a fraction of the cases brought
before it because of the required legal workload; nine justices are not able to consider more
cases.  A larger number of justices would inhibit the packing of the court by the President.

Also, the Constitution says nothing about a Chief Justice of the Supreme Court or his/her
duties and responsibilities.

Proposal: The Constitution should be amended to expand the Supreme Court to nineteen
justices. One new seat is to be added to the court in each of the subsequent ten presidential
terms until nineteen justices are serving. The Supreme Court would thus reflect a broader range
of political and legal opinions over time without necessarily being dominated (i.e., packed) by
appointees from a single political party. 

To handle an increased number of cases, the nineteen justices are arranged in two groups of
nine, with each group containing justices with a mixture of political biases (conservative vs.
liberal, for example). The primary task of the Chief Justice is the assignment of justices to one
group or the other and the assignment of cases to one group or the other. If a law is ruled
unconstitutional by one group, the ruling can be appealed to the other group. If the two groups
disagree, the Chief Justice serves as the final arbiter. The Chief Justice also serves as a
substitute in a group during a case if any of its justices is absent or has recused themself. 

Comments:

Judicial term limits

Problem: the appointment of justices to the Supreme Court and to the lower courts for life
prevents the regular turnover of judges with varying political and legal views as American society
evolves. If judges can serve until they choose to retire, as they currently can, they can retain their
seats until extreme old age, thereby postponing retirement until a president of their own party is
able to appoint a replacement. This can make it difficult for a president to appoint judges
reflecting his own political views. Conversely, it makes it desirable for a president to appoint
young judges reflecting his own political views so those views can persist as long as possible.
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Proposal: The Constitution should be amended to specify that the term of service of a
justice of the Supreme Court, and of all lower court judges, is limited to 16 years. 

Comments:

Ratification of justices

 Problem: Ratification of new justices to the Supreme Court and to the 870 federal lower
courts by the Senate puts too much political power in the hands of an undemocratic institution,
particularly when the Senate is controlled by the same political party as the President. The
Supreme Court is too important to leave it in the hands of processes that can distort it for
political reasons.

Proposal: The Constitution should be amended to prevent the President from nominating
candidates to the Supreme Court in the last year of his term in office. All nominees to the
Supreme Court must be ratified by a majority vote of the people in the next annual national
election. This is not an election between competing candidates, but rather the approval or
disapproval of a candidate. Nominees to lower federal courts must be ratified by a vote of
approval by the citizens of the judicial district in which they will serve.

Comments:

2021-03-29, Laurel Rowe: 
• The president shall nominate justices to ill vacancies on the supremecourt and/or lower federal courts with the consent of the Senate. Thesenate will have 90 days to con irm or reject the appointment. Should thesenate not act within said time limit then the appointment shall be deemedapproved.  Appointments submitted to congress will not expire until actedupon, even if the senate term ends, but will continue into the nextcongressional session. Time between sessions shall not count in the 90days. 
• The president shall not send so many nominations as to make it impossiblefor the Senate to give good consideration of the appointment. 

Rights of SCOTUS
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Problem: The Supreme Court’s right to declare a law unconstitutional is not specified in the
Constitution. However, Chief Justice John Marshall declared it to be true in 1803 in the
Marbury vs. Madison case, and it has been accepted as a tradition. The right to declare a law
unconstitutional establishes a check on the excess power of the President and Congress to
advance their political agendas. 

Article I, Section 5 of the Constitution gives the Houses of Congress the right to “determine the
rules of its proceedings.” This has led to a variety of undemocratic rules and precedents that
inhibit the proposal, discussion, and approval of legislation. For example, it has allowed the
process killing filibuster rule to impose minority biases on the majority of the Senate.

Many laws passed by Congress are broadly based and subject to interpretation, in whole or in
part. The executive agencies tasked with implementing a law create regulations to interpret the
law in specific cases. This puts too much power in the hands of the President and unelected
officials. It gives the President too much leeway to ignore laws or the parts of laws passed by
previous administrations. This right should be constrained by the Constitution and subject to
review by the Supreme Court.

The President also has the right to issue executive orders on almost any subject. This right is too
broad. This right should be constrained by the Constitution and subject to review by the
Supreme Court.

Proposal: The Constitution should be amended to grant the Supreme Court the right to
declare unconstitutional any of the following: any law passed by Congress and signed by the
President, the Standing Rules and Precedents that govern the procedures of the houses of
Congress, the Regulations established by executive agencies regarding laws passed by
Congress and signed by the President, and any Executive Orders issued by the President.

The courts are not authorized, however, to prescribe specific actions resulting from a decision,
as this is the job of Congress. Declaring a law, precedent, rule, regulation, or executive order
unconstitutional simply means it is null and void and cannot be enforced. 

Comments:
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Article V, Amending the Constitution

Ratification of Amendments

Problem: There are currently 27 amendments to the US Constitution that have been ratified
by the states as prescribed by the Constitution. Six amendments are awaiting ratification by the
states. In some cases, approval by congress and ratification by the states is accomplished
quickly; for example, it took just three months for 38 states to ratify the Twenty-sixth
Amendment (suffrage for 18-year-olds). In contrast, it took over 202 years for the Twenty-
second Amendment to be ratified (limitation of presidents to two terms.

Proposal:  Constitution should be amended to specify that Congress may not specify
deadlines for the ratification of an amendment to the Constitution, that states that have ratified an
amendment may not rescind it.

Comments:

2021-03-29, Laurel Rowe: There should be no maximum number of years for
ratification and once a state ratifies this amendment it cannot opt out.
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Current Amendments

This section discusses a variety of additional problems and the amendments that would solve them.

Separation of church and state

Problem: Amendment I of the Constitution specifies that “Congress shall make no law
respecting an establishment of religion, or prohibiting the free exercise thereof.” Over time,
however, there have been many attempts to evade the Constitution’s mandated separation of
church and state, usually by Christian religions, by means of religious monuments on government
property, prayers during government meetings, mandated prayers in public schools, in the
Pledge of Allegiance, and in various government mottoes and sayings. Given that a great many
religions other than Christianity are now practiced in the United States, and that religion is
ignored entirely by many persons, government sponsored expressions of any religion can no
longer to be accepted or ignored.

Further, and most consequential, religions have been exempt from taxation on their income and
property, a clear violation of the separation of church and state. Churches benefit from public
infrastructure and services as much as other service businesses and their net income should be
taxed.

Proposal: The Constitution should be amended to require Congress to make no law
enabling religion in any way or supporting the expression of any aspect of any religion, including
through preferential taxation.

Comments:

Gun control

Problem: Amendment II of the Constitution has been misinterpreted to grant any individual the right
to possess any firearm they want, carry it hidden on their body, or show it off in public in a way that
could only be interpreted as threatening to the general public. This misinterpretation has been promoted
by the National Rifle Association to enhance the profits of the manufacturers of firearms and the wealth
of the NRA executives. The availability of military assault weapons in civilian hands has been the cause
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of the NRA executives. The availability of military assault weapons in civilian hands has been the cause

of numerous tragedies, such as suicides, family murders, and mass shootings in schools and other public
places. There should be a clear distinction between military weapons and any civilian weapons used for
hunting or sport shooting.

Proposal: The Constitution should be amended to distinguish between military firearms and civilian
firearms, prohibit the sale of military firearms to civilians, and prohibit the possession of military weapons
by civilians. This should also include ammunition, silencers, and other supporting equipment for military
weapons. Congress should also be granted the right to establish regulations regarding who may possess
firearms, the registration of firearms, and when and how firearms may be used by civilians. All military
weapons currently in civilian hands should be bought back by the United States government.

Comments:

Militias

Problem: Amendment II Clause 1 of the Constitution states that “A well-regulated Militia
being necessary to the security of a Free State.” This clause has been ignored by proponents of
unlimited access to firearms by civilians. Further, it is mistakenly interpreted as the right of any
group of civilians to establish themselves as an armed private militia. Many such militias have the
express aim of opposing the Federal government. This is clearly not what militias were intended
to be under Article I Section 8 Clauses 14 and 15 of the Constitution or under subsequent
Federal laws regarding militias. Private militias and armies presage violent confrontation and
rebellion against legitimate authorities, especially today when financed by misguided billionaires. 

Proposal: The Constitution should be amended to prohibit persons not a member of the
United State Armed Forces, the National Guard of the United States, or the National Guards
of the various states from forming militias, private armies, or private security forces, or the
arming or training thereof. Further, all existing such forces in the territory of the United States
are prohibited and must be disbanded.

Comments:

Income tax reform

Problem: Amendment XVI to the Constitution grants Congress the power “to lay and
collect taxes on incomes, from whatever source derived.” It does not, however, specify that all
income from all sources be taxed in a uniform manner. The income tax code, today, is loaded
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income from all sources be taxed in a uniform manner. The income tax code, today, is loaded

with exceptions, deductions, exemptions, and credits, all designed to favor a particular industry
or group of persons, especially the wealthy. The net effect is that all such loopholes effectively
force other taxpayers to pay taxes at a higher rate. This is unfair and unjust. Further, it does little
to help low-income persons to escape from poverty. Politicians should be prohibited from
affecting income tax rates except in a general, non-specific way. Their primary concern should
be budgeting and spending.

Another way in which income is not taxed uniformly is in the wage (i. e., income) taxes collected
to support Social Security and Medicare. There is no Social Security tax on wages above a
certain limit, thus exempting the wealthy from these taxes on part of their income.

Proposal: The Constitution should be amended to require Congress to lay and collect taxes
in a uniform way based on all income from all sources of all individual persons or organizations
(herein referred to as individuals), with no means of excluding any part of their income from
taxation, other than the transfer of pre-tax income from one individual to another, thereby
reducing the taxable income of the donor and increasing the taxable income of the receiver. 

The income tax must be based on a single continuous and progressive mathematical formula that
is a function of income. The tax rate determined by this formula must be 0% at $0 of income
and range uniformly to 100% at an income that is substantially greater than that of any individual
or business (for example, at $1 trillion.) The calculated tax must be offset, also as a function of
income, to thereby create a negative tax that provides all individuals a guaranteed minimum
income.

Comments:

Felon rights

Problem:. Amendment VIII of the Constitution prohibits the use of cruel and unusual
punishments. It does not, however, specify the rights of felons or the ways in which their
constitutional rights may be abridged. Nor does it specify the rights of felons after their terms of
punishment have been fulfilled. In some states felons are denied the right to vote in elections.

Proposal:  The Constitution should also be amended to require Congress to enact laws
specifying the rights and limitations of all prisoners, that they be treated humanely, allowed legal
counsel and medical aid, and  be controlled using the least amount of force their behavior
permits. At the fulfillment of their terms of punishment, felons must be granted the full rights of
citizens, including the right to vote in elections.

Comments:
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Private prisons

Problem: Amendment VIII of the Constitution does not require prisons to be owned and
operated by the government. Privately owned and operated prisons are being used to house
increasingly large numbers of prisoners. However, they are primarily interested in whatever
profits they can extract from incarcerating as many people as possible as inexpensively as
possible. They are horribly expensive and encourage the imposition of long prison sentences for
minor crimes. Further, they do little to rehabilitate prisoners. 

Proposal: The Constitution should be amended to require all punishments be performed by
government officers in government owned facilities.

Comments:

Alternatives to prisons

Problem: Amendment VIII of the Constitution does not specify the form of allowed
punishments, only that they are not  cruel or unusual. For non-capital crimes, the default
punishment has been a term in prison. However, imprisonment is extremely expensive for the
government, inhibits the rehabilitation of the felon, and in many cases serves as an advanced
education in criminal enterprises.

Proposal: The Constitution should be amended to allow alternatives to imprisonment that
allow felons to earn their own living in society while being supervised and limited in the range of
their activities via humane means using technical devices, such as GPS tracking and monitoring
by government officers. .

Comments:

Prison overcrowding

Problem: Amendment VIII of the Constitution specifies nothing regarding the conditions in prisons.
Overcrowded prisons reduce the ability of guards to supervise prisoners, reduce the amount of
rehabilitation available to prisoners, and increase assaults, rapes, murders, and other crimes among
prisoners. Because of overcrowding judges have, in some cases, mandated the early release of
prisoners, thereby short-circuiting the legal reasons the prisoners were incarcerated.

Proposal:  The Constitution should be amended to require prisons to house no more
prisoners than their initial design specified.

24



prisoners than their initial design specified.

Comments:

Capital punishment

Problem:.Amendment VIII of the Constitution does not prohibit capital punishment, the
ultimate violation of a felon’s rights. This is a punishment that has been unevenly administered by
the federal and state governments over many years. Felons often wait in prison for years
awaiting the results of appeals to higher courts. Execution is now considered both cruel and
unusual, as there have been many examples of botched executions that resulted in great pain for
the felon. Further, there have many examples of felons being found innocent both before and
after their execution.

Proposal:  Constitution should be amended to prohibit all forms of capital punishment.

Comments:
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Proposed Amendments

Equal rights

Problem: Equal rights under the law has slowly evolved over the course of United States
history. Various rights have been denied to persons based on their race, sex, sexual orientation,
physical or mental disabilities, religion, or citizenship status. Of particular concern now is the
status of the Equal Rights Amendment (equal rights for women) first introduced in 1923. Only
slowly was it ratified by the states until the deadline specified by Congress expired in in 1979
with only 35 of the required 38 state ratifications. Five states then rescinded their ratifications; it
remains a question as to whether recension is allowed by the Constitution. Subsequently, a total
of 38 states, including the recensions, have ratified the ERA. It is now up to Congress to
eliminate the original deadline.

Proposal: The Constitution should be amended to specify that all residents of the United
States have equal rights, regardless of race, age, sex, sexual orientation, or country of origin.

Comments:

Privacy

Problem: Lacking a specific right to privacy in the Constitution, US law has slowly evolved
as technological means have developed of observing and recording personal information, a
person’s activities, and personal communications. A person’s right “to be left alone” has been
diminished by the state’s need to eliminate terrorist threats, and by private corporations’ desires
for competitive advantages. Who owns the data about a person must be defined by the
Constitution, along with the rights and responsibilities of the persons, or entities who have
accumulated such data. Further a person’s right to privacy has been violated by various laws
that seek to control what a person can and cannot do with their own body.  In particular, the
right of women to choose to have an abortion has been denied by many states or laws passed
to make abortions difficult to obtain.

Proposal: The Constitution should be amended to specify the right of all residents to
privacy in their persons, property, and data, except as deemed necessary by a court of law.
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Comments:

Election finance

Problem: The cost of campaigning for election grossly distorts the election process. The
time spent by politicians in raising campaign money (as much as five hours a day) prevents them
from fully doing the work for which they were elected. While no politician admits to being
beholding to contributors, large donors have greater access to their time and attention, leaving
common citizens out in the cold. The Citizens United decision of the Supreme Court in which
unlimited political spending was judged the same as free speech should be repudiated.
Complaints that even constitutional limits on campaign contributions violate the 1st
Amendment’s guarantee of freedom of speech are ridiculous.

Proposal: The Constitution should be amended to require the federal government to
finance the elections of the President, all Representatives, and all Senators, with spending limits
set by Congress. A base amount should be set by law one year in advance of an election to be
paid to at most two political parties, as determined by the numbers of a party’s representatives
in Congress. For election to the House of Representatives, this amount is equal to the base
amount. The amount that can be spent by Senate candidates is equal to the base amount times
the number of Congressional districts in the candidate’s state. The amount that can be spent by
Presidential candidates is equal to the base amount times the number of states. Contributions to
election campaigns, financial or in-kind, by individuals, corporations, and political action
committees (PAC’s), either financial or in-kind are prohibited. 

Comments:

2021-03-29, Laurel Rowe:
· Limiting the size of donations to election/reelection coffers should be a function of

congress.

Right to Vote

Problem: Every American citizen over the age of 18 is constitutionallyguaranteed the right to vote. However, because they fear they will lose futureelections due to demographic changes, Republicans currently have sponsored over250 bills in state legislatures that are designed to suppress voting, especially byminority groups.  Despite claims to the contrary, these bills are racially motivatedand an attempt to renew Jim Crow laws of the southern states.
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Proposal: The Constitution should be amended to outlaw all laws inhibiting voting and
institute national laws that standardize voter registration, no-excuse voting by mail and the
conditions of in-person voting. State in which voting has been systematically suppressed should
be subject to monitoring by the Federal Justice Department and attempts to inhibit voting should
be considered a felony.

Comments:

   This issue was initially raised by Laurel Rowe: 
· Voting by mail is a right of the people and must be implemented in every state and territory of

the nation.

· Voter suppression in any form is a felony

· Conviction on a charge of voter suppression makes the defendant ineligible to hold any public
office for life.

Social Welfare

Problem: Economic security is a universal human problem. The US Social Security Act of
1935 was enacted in response to the extreme poverty experienced by millions during the Great
Depression. It is funded by contributions paid by workers and employers into the SS Reserve
Fund, with benefits to be paid from the fund. These funds are invested exclusively in US
Government Bonds, which are repaid at low interest. The SS Reserve Fund is nothing but a
bookkeeping gimmick. Benefits are actually paid out of current SS contributions and interest
from government bonds. It is a mistake to consider Social Security contributions as an
investment in anything like a mutual fund. It is more realistic to consider SS contributions as
wage taxes that are paid on earned income; that is as an income tax. However, it is only paid on
earned income up to a maximum wage, and not on income from other sources, such as income
from stocks, bonds, and real estate.

Republican politicians constantly complain that the SS Reserve will run out of money to pay
the benefits defined by the SS Act. They say they want to raise worker contributions and
reduce benefits to prevent this apocalyptic event. In fact, their goal is the destruction of Social
Security because they want to reduce the size and role of government in society as part of their
self-centered and foolish libertarian ideology of rugged individualism.

Much the same can be said about Medicare, a government medical insurance program for
people 65 or older and for younger people with disabilities. Attempts to provide a medical
insurance program for all citizens has been met with unrelenting opposition by Republicans, for
the same basic reasons as their opposition to Social Security.

Proposal:  Constitution should be amended to provide for the general welfare of all
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Proposal:  Constitution should be amended to provide for the general welfare of all

persons residing in the United States, including education, medical care, disability and
unemployment insurance, and retirement pensions.

Comments:

2021-03-29, Laurel Rowe:
• Social Security will be a protected program into perpetuity.
• There will be one pension plan encompassing all federal employees.
• Funds collected for Social Security and pensions shall not be utilized for any

but the intended purpose of the program as originally designed.

Crowd Control

Problem: There have been recent incidents, under orders from President Trump, in which
officers of the Border Patrol and other Federal law enforcement agencies, have been used
against citizens engaged in lawful protests. These officers were dressed in military-style
uniforms, but without identifying identifications. Further, they used non-lethal weapons to
suppress the protesters.

Proposal:  Constitution should be amended to prohibit the use of federal officers and
employees to control protesters except on federal property. All such officers must be identifiable
in regard to their federal agency and their person

Comments:

      This issue was initially raised by Laurel Rowe: 
• An insurrection act, or similar statute cannot be implemented without the consent of

congress.

Corporations

Problem: Corporations and other such business associations have a long history of being
encouraged by governments for the economic well-being of their nation. In the United States
there has been a continuous debate regarding the extent to which corporations should have the
rights and responsibilities of natural citizens. The Supreme Court has considered cases regarding
religion, free speech, and taxation. The recent Citizens United rejected laws prohibiting
corporations from contributing to political campaigns, resulting in a gross distortion of American
elections by wealthy individuals and corporations. 
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Proposal:  Constitution should be amended to define the status of corporations as
chartered entities with specific rights and obligations enumerated in the Constitution. They
should not be considered individuals with the same rights as natural persons.

Comments:

Unions

Problem: Corporations, by their inherent nature, are driven to create as much profits for
their owners and stockholders, from their commercial activities, as legally possible. Ideally, they
do so in a competitive environment that drives them to produce products at the lowest cost.
Historically, this has resulted in the abuse of their employees through a wide variety of unfair
employment practices, including unsafe working conditions, excessive required work hours, the
employment of children, layoffs, and lockouts. Unions of employees fought against these
practices through collective bargaining and strikes. In general, government has sided with the
corporations, at times using federal troops to suppress strikes. 

Proposal:  Constitution should be amended to define the status of unions as chartered
entities with rights and obligations enumerated in the Constitution, especially the right of workers
to organize, to bargain collectively with corporations, and to peacefully strike.. They should be
afforded the same rights as corporations.

Comments:
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A New Constitution

A multi-decades-long process of crafting and lobbying for amendments, would result in a
Constitution that few people would be able to understand. A thorough cleanup would be necessary.

To accomplish this, a special purpose ConstitutionWiki should be created, in which each clause of
each section of each article and amendment of the existing Constitution is given its own origin page,
with all pages linked as a hierarchical tree. As a wiki, each origin page can be edited, with the original
wording and each edit permanently recorded. While the ConstitutionWiki should be open to any
American citizen, it should prevent foreign hacking, and filter out trolls and people who oppose
democracy.

Comments and footnotes are recorded as separate pages linked to an origin page, or a higher-level
comment page.  The tree of comment pages would become, in some cases, quite complex, reflecting a
wide range of opinions. A tree of comments can be summarized by a special summary page to bring a
discussion to a close after a vote by the people who commented. While discussions are important, the
goal of comments is not the comments, themselves; the goal is appropriate changes to their origin page.
Linkages among pages and comments are highly encouraged so that nothing important is overlooked. 

Every origin page no longer applicable is marked as deleted, such as provisions regarding slavery,
the Electoral College, and prohibition. The old Bill of Rights would come through this process essentially
intact but moved into a new “Citizens’ Rights” article, with new sections (no longer amendments) added
dealing with the right to privacy and the equal rights of all citizens regardless of race, sex, or other
personal factors.  All the other amendments—old and new—would be folded into the appropriate
articles, sections, and phrases of a draft Constitution that had no amendments. The ConstitutionWiki is
able to automatically assemble a clean document from the chaos of additions, changes, and deletions to
its pages.

The result would be a cleaner document, but one that is a mixture of the styles and vocabularies of
two-and-a half centuries. This is not to be tolerated in such an important and historic document. A
second use of the ConstitutionWiki would be to edit the draft Constitution for wording and style. The
goal is to retain the spirit and profundity of the old 1787 Constitution. The nation’s professional writers
and academics should be tasked to develop a grammatical stylesheet and a vocabulary that is exact,
easy to read, and elegant. A vote would be held on each page of the final version of a section by every
citizen who had contributed to it. 

A convention to ratify the new constitution should be rejected because this would open up the
possibility of radical changes by opponents. Instead, the new Constitution should be approved by
Congress and ratified by the states as an amendment to the 1787 Constitution, which, in effect, replaces
it. 

Comments:
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